HARDWICK PARISH COUNCIL
I hereby give notice that as previously arranged, the Meeting of the Parish Council will be held on
Tuesday 28 August 2018 at the Pavilion at 7.00 pm
The Public and Press are cordially invited to be present. The order of business may be varied.
All members of the Council are hereby summoned to attend for the purpose of considering and resolving upon the
business to be transacted at the meeting as set out below.
?Dem S&oehr

Ben Stoehr, Acting Clerk 21/08/18

AGENDA
Open Public Session including reports from the County & District Councillors
1. To approve apologies for absence
2. Declaration of interests
2.1 To receive declarations of interests from Cllrs on items on the agenda and details of dispensations held
2.2 To receive written requests for dispensation and grant any as appropriate for items on this agenda
3. To approve the minutes of the last meeting
4. Appointment of Acting Clerk
5. Co-option to fill vacancies following election — to consider any applications received
6. Matters arising and carried forward from the last or previous meetings for discussion/decision

6.1 (Open) To consider quotations for drains at the Pavilion
6.2 (5.3) Standing orders review ™ — items deferred at the last meeting including
6.2.1  Section 15 — to consider the Clerk’s advice
6.2.2  Section 19 — staff matters — to consider simplified version
6.2.3  Section 20 — to consider clarification from NALC
6.2.4  Section 23 — to note clarification regarding the Common Seal

6.2.5  Section 26 — Proposal to review the practice of a Minutes Secretary attending meetings ™

6.3 (5.3) Consideration of Financial Regulations, Risk Assessment and other policies ™

6.4 (5.5) Consideration of holding meetings at other times — to consider the Clerk’s advice ™

6.5 (5.8) Consideration of the requirements for the General Power of Competence and any further action
necessary M

6.6 6.5 an(cli)J)S.Z) CCC Local Highways Improvement Scheme and proposal for electronic speed signs —
update

6.7 (6.6) Removal of dead trees in woodland behind Sudeley Grove — to consider revised quotations if
received

6.8 (6.7) Hardwick Play Parks Expression of Interest to the Amey Community Foundation for funding
towards play equipment in Hardwick — update and to consider any further action required ““

6.9 (8.4) Clearance of brambles from woodland behind Sudeley Grove — to consider revised quotations if
received

6.10 (9.3) To consider the outstanding invoice from Herts & Cambs Ground Maintenance

6.11 (9.4) To consider the RoSPA reports

6.12  (9.5) Appointment of Internal Auditor for FY2019

6.13  (10) Proposal for removal of overgrowth on the eastern side of the hedge to the south of the Pavilion and
consideration of further control of the hedgerows on the recreation field *®

6.14  (10) Proposal to delegate authority to the Clerk for dealing with illegal encampments

6.15  (10) Proposal to invite Aidan Van De Weyer of SCDC to a future meeting *”

MC)

7. To consider any correspondence / communications received
7.1 Resident — request to cut overgrown hedge at 43 Cambridge Road
7.2 Resident — request to cut back overgrown branches at the junction of Laxton Avenue and Ellison Lane
7.3 Hill — Grace Crescent street names — request for suggestions

7.4 SCDC consultation on Gambling (2005 Act) Policy
7.5 To consider the Internal Audit Report FY2018

8. To consider any planning applications and decision notices and tree works applications *
8.1 Planning applications

* NB Some planning and tree works applications may not be specifically listed on this agenda but may still be considered by the Parish
Council due to the time constraints of making a recommendation to the District Council. For more information see the current planning
application consultations on http://plan.scambs.gov.uk/swiftlg/apas/run/wchvarylogin.display
Hardwick Parish Council meets on the fourth Tuesday in each month except December when the meeting is on the third Tuesday.
Meetings are held in the School but occasionally, when the School is closed they are held in the Pavilion. Please check the notice
board for the venue which is shown on the agenda for each meeting.

Mrs Gail Stoehr, Clerk to Hardwick Parish Council, 30 West Drive, Highfields Caldecote, Cambridge, CB23 7NY

Tel: 01954 210241 Email: hardwickpc@Igs-services.co.uk




10.

11.

8.1.1  S/3137/18/VC — 175 St Neots Road — Removal of condition 4 (Number of users) of planning
consent S/1256/18/FL for change of use of part of commercial unit from Al pet store to D2
gym/personal and small group fitness training business

8.1.2  S/2693/18/FL — 28 Main Street — Works to barn to comprise re-roof in natural slate plus
rooflights, reclad in dark stained horizontal feather edge boarding, insert new windows and door.
Internal subdivision to create lobby, WC, games room, home office and mower store. Work to
garage walls to be clad in dark stained horizontal feather edge boarding.

8.1.3  S/2853/18/DC — 26 Main Street — Discharge of condition 5aq (Precise details of all proposed
windows and doors)

8.2 SCDC and appeal decision notices - to note
8.3 Tree works applications
8.3.1  S/2904/18/TC — 8 Sadlers Close
8.3.2  S/3185/18/FL — Blue Lion, 74 Main Street
8.4 Temporary Traffic Restriction Order — UK Power Networks at Grace Crescent
Members reports and items for information only unless otherwise stated
9.1 New Housing Developments and Planning Obligations ®*’
9.2 Proposal to fund minor expenses of the Hardwick Community Centre Working Group
9.3 Proposal to nominate a councillor to liaise with Highways regarding ‘Hardwick roads, road safety,
Hardwick village paths, Hardwick and surrounding cycle networks’
Finance, risk assessment and procedural matters
10.1  To consider any quotes for urgent work required because of risk and the Clerk’s use of delegated powers
10.2  Toreceive play areas and skate park inspection reports
10.3  To consider the specification for the grass cutting contract
104  To receive the financial report and approve the payment of bills
Closure of meeting and items for the next agenda

* NB Some planning and tree works applications may not be specifically listed on this agenda but may still be considered by the Parish
Council due to the time constraints of making a recommendation to the District Council. For more information see the current planning

application consultations on http://plan.scambs.gov.uk/swiftlg/apas/run/wchvarylogin.display

Hardwick Parish Council meets on the fourth Tuesday in each month except December when the meeting is on the third Tuesday.
Meetings are held in the School but occasionally, when the School is closed they are held in the Pavilion. Please check the notice

board for the venue which is shown on the agenda for each meeting.
Mrs Gail Stoehr, Clerk to Hardwick Parish Council, 30 West Drive, Highfields Caldecote, Cambridge, CB23 7NY
Tel: 01954 210241 Email: hardwickpc@Igs-services.co.uk



CLERK REPORT TO HARDWICK PARISH COUNCIL MEETING ON 28 AUGUST 2018

Please note that this meeting will be held at the Pavilion.

1.
2.

6.2
6.2.1

6.2.2

6.2.3

6.2.4
6.2.5
6.3

6.4

6.5

6.6

Apologies for absence — to be reported at the meeting.

Declaration of interests — members should declare their interests state why they have an interest, the
type of interest held and if they have a dispensation state this and the extent of their dispensation i.e.
to either speak or speak and vote.

To approve the minutes of the last meeting on 24 July 2018 (attached)

Appointment of Acting Clerk

The Chairman, using his emergency powers has appointed Ben Stoehr of LGS Services as Acting
Clerk in the Clerk’s absence until the August Council meeting. The Council need to consider if it
wants this arrangement to continue until the Clerk’s return or if it wishes to make alternative
provision.

Co-option to fill vacancies following election — to consider any applications received
None received at the time of writing.

Matters arising and carried forward from the last or a previous meeting for discussion/decision
(Open) To consider quotations for drains at the Pavilion

Quotations received will be brought to the meeting.

M

(5.3) Standing orders review ™ — items deferred at the last meeting including

Section 15 — to consider the Clerk’s advice

The Parish Council has an adopted Freedom of Information Act Publication Scheme (attached). The
standing order identifies the position that is responsible for managing the policy under the FOI Act. It
is advised not to remove the standing order as it reflects current practice.

Section 19 — staff matters — to consider simplified version
It is not recommended to change or remove any of this section. Employment legislation is complex
and the standing order has already simplified the council’s basic employer responsibilities.

Section 20 — to consider clarification from NALC

Part B is not relevant to HPC at its current levels of financial activity, however cannot be removed as
it is a mandatory section. The over £200k section is likely to be relevant when the S106 funds are
received.

Section 23 — to note clarification regarding the Common Seal
The Parish Council does not have a seal so section B part 2 is most appropriate.

Section 26 — Proposal to review the practice of a Minutes Secretary attending meetings MO
CllIr Cassey to report.
(5.3) Consideration of Financial Regulations, Risk Assessment and other policies MO)
CllIr Cassey to report.
MO)

(5.5) Consideration of holding meetings at other times — to consider the Clerk’s advice
The Parish Council may meet at any time or on any day of the week. The Parish Council must make a
schedule of meetings; the Parish Council can hold its meetings at different times, days or locations
within its schedule. An extra ordinary meeting can be called (procedure set out in standing orders) for
any time and date. The statutory notice of 3 clear days would still need to be given for any meeting.

(5.8) Consideration of the requirements for the General Power of Competence and any further action
necessary M

There is no process to allow the District Council to ‘recall’ a seat for election once the notice period
for a bye election has passed. The seat can only be filled by co-option or at the next ordinary election.
General Power of Competence guidance provided by ClIr Cassey is attached, the email from Clir
Cassey has been circulated to all members.

(6.5 and 8.2) CCC Local Highways Improvement Scheme and proposal for electronic speed signs —

update ™
Cllr Joslin to report.




6.7

6.8

6.9

6.10

6.11

6.12

6.13

6.14

6.15

7.2

7.3

7.4

(6.6) Removal of dead trees in woodland behind Sudeley Grove — to consider revised quotations if
received

Revised quotations have been requested for the removal of the dead trees only and will be brought to
the meeting if received.

(6.7) Hardwick Play Parks Expression of Interest to the Amey Community Foundation for funding
towards play equipment in Hardwick — update and to consider any further action required (AG)
The Chairman to provide an update.

(8.4) Clearance of brambles from woodland behind Sudeley Grove — to consider revised quotations if
received

Revised quotations have been sought for the removal of just the brambles, as a separate issue from
removal of the dead trees, and will be brought to the meeting if received.

(9.3) To consider the outstanding invoice from Herts & Cambs Ground Maintenance
Deferred at the last meeting.

(9.4) To consider the RoSPA reports
Deferred at the last meeting.

(9.5) Appointment of Internal Auditor for FY2019
Deferred at the last meeting.

(10) Proposal for removal of overgrowth on the eastern side of the hedge to the south of the Pavilion
and consideration of further control of the hedgerows on the recreation field *®

Proposed at the last meeting. Cllr Rose has written:

“I would like the PC to discuss the further control of the hedgerows on the recreation field in
particular, but not restricted to, the eastern side of the hedgerow adjoining the car park.”

MC)

(10) Proposal to delegate authority to the Clerk for dealing with illegal encampments
CllIr Cassey to report.

(10) Proposal to invite Aidan Van De Wevyer of SCDC to a future meeting

Proposed at the last meeting.

To consider any correspondence/communications received

Resident — request to cut overgrown hedge at 43 Cambridge Road

In 2011 the Parish Council agreed to cut back the hedge at the side of the property, which at the time
was over 10 feet high, and this was done again in 2014. The resident has written: “The hedge is now
very high again and at risk of falling over. Please arrange for it to be cut as soon as possible.”
Quotations are being obtained and will be brought to the meeting if received.

Resident — request to cut back overgrown branches at the junction of Laxton Avenue and Ellison Lane
A resident has written:

“Sight to the right hand side of the junction onto Ellison Lane is blocked by tree foliage low down on
a tree. This is a problem for vehicles leaving Laxton Avenue.”

Quotations are being obtained and will be brought to the meeting if received.

Hill — Grace Crescent street names — request for suggestions

Hill have written:

“As part of the planning for the new development, we are required to provide suggestions of new
street names to the council. Whilst they I believe they will also consult with yourselves before making
any decisions if the parish does have any suggestions of appropriate names or themes that we can
consider I would be grateful if you could pass these on to us. We are aiming to make the initial
application at the beginning of September so if you are able to pass any suggestions to myself by then
that would be appreciated.”

SCDC consultation on Gambling (2005 Act) Policy

“Consultation — Gambling (2005 Act) Policy

The review of a Statement of South Cambridgeshire District Council’s Gambling Act Policy is a
requirement under Section 349 of the Gambling Act 2005. In preparing the statement, officers have
given full regard to both the requirements of the Act itself and the revised guidelines issued by the
Department of Culture Media and Sport (DCMS), Gambling Commission and where relevant,




7.5

8.1

8.1.1

8.1.2

8.1.3

Council strategies such as crime and disorder. The policy will form the basis of any decision taken in
respect of applications or enforcement under the Gambling Act 2005 by Officers or any Committee or
sub-committee involved in licensing decisions.

The objectives of the Act as set by Government are:

e To prevent gambling from being a source of crime and disorder, being associated with crime or
disorder or being used to support crime

¢ Ensuring that gambling is conducted in a fair and open way
¢ Protecting children and other vulnerable persons from being harmed or exploited by gambling

As part of a public consultation process I am writing to you for views and feedback before the final
policy comes into effect. Consultees will include

The Draft Gambling Policy has been published for public consultation and is available for viewing
via the South Cambridgeshire District Council Website:

https://www.scambs.gov.uk/content/gambling-and-lottery-licences

Alternatively, hard copies can be made available by telephoning the Licensing Department on 01954
713481 or emailing licensing @scambs.gov.uk.

We welcome any comments you may wish to make and any views should be submitted in writing
either by email or sent to:

The Licensing Manager,
South Cambridgeshire District Council”

To consider the Internal Audit Report FY2018
Attached

Other to note:

Temporary diversion of Bridleway

SCDC have written:

“A few people have recently been in touch about the diversion of the bridal-way to accommodate
delivery vehicles.

I have attached a plan for information with the diversion Hill should be putting in place.

If you receive any comments please feel free to send this on.

This delivery access will only be in place for the duration of the build so they do not disrupt residents
in Grace Crescent.”

Plan attached.

Planning applications

NB Some planning applications may not be specifically listed on this agenda but may still be
considered by the Parish Council due to the time constraints of making a recommendation to the
District Council. For more information see the current planning application consultations on
http://plan.scambs.gov.uk/swiftle/apas/run/wchvarylogin.display

S/3137/18/VC — 175 St Neots Road — Removal of condition 4 (Number of users) of planning consent
S/1256/18/FL for change of use of part of commercial unit from Al pet store to D2 gym/personal and
small group fitness training business

S/2693/18/FL — 28 Main Street — Works to barn to comprise re-roof in natural slate plus rooflights,
reclad in dark stained horizontal feather edge boarding, insert new windows and door. Internal
subdivision to create lobby, WC, games room, home office and mower store. Work to garage walls to
be clad in dark stained horizontal feather edge boarding.

S/2853/18/DC — 26 Main Street — Discharge of condition 5aq (Precise details of all proposed
windows and doors)




8.2
8.2.1

8.2.2
8.2.3
824

8.2.5

8.2.6

8.3

8.3.1
8.3.2

8.4

SCDC and appeal decision notices - to note

S/3064/16/0OL — Land South of 279 St Neots Road — Outline planning permission for a residential
development of up to 155 dwellings following demolition of two existing dwellings, with areas of
landscaping and public open space and associated infrastructure works with all matters reserved
except for access — Permission granted.

S/1705/18/FL — Land adjacent to 3 Lark Rise — Proposed dwelling — Permission granted.
S/1068/18/DC — Grace Crescent — Discharge of conditions 16 (Boundary treatment), 24 (Ecology)
and 34 (Location of allotments) of outline planning permission S/1694/16/OL — Permission granted.
S/1537/18/DC — Agricultural field west of Grace Crescent — Discharge of condition 35 (Details of
scheme for the provision of additional parking of planning permission S/1694/16/OL — Permission
granted.

S/1620/18/DC — Agricultural field west of Grace Crescent — Discharge of condition 15 (Site waste
management plan, written strategy for minimisation of noise, vibration and dust, contractors’ access
arrangements, contractors’ site storage areas and parking for contractors’ vehicles) of planning
permission S/1694/16/OL — Permission granted.

S/2037/18/DC — Agricultural field west of Grace Crescent — Discharge of condition 29 (Electronic
vehicle charging) of planning permission S/1694/16/OL — Permission granted.

Tree works applications

Tree works applications may now be viewed on the SCDC Planning Portal. NB Some tree works
applications may not be specifically listed on this agenda but may still be considered by the Parish
Council due to the time constraints of making a recommendation to the District Council. For more
information see the current tree works application consultations on
http://plan.scambs.gov.uk/swiftle/apas/run/wchvarylogin.display

S/2904/18/TC — 8 Sadlers Close

S/3185/18/FL — Blue Lion, 74 Main Street (this is a different application from the one approved last
month)

Temporary Traffic Restriction Order — UK Power Networks at Grace Crescent

Attached

Members’ reports and items for information only unless otherwise stated

New Housing Developments and Planning Obligations ®’

ClIr Rose to report.

ClIr Rose has written:

“I attach below a response from the Community Centre Village Working Group to Hardwick Guides
and Scouts.

In essence it has not been possible to reach an agreement with Guides and Scouts for them to
surrender their lease and therefore the Village Working Group is now looking at the alternative sites
included in David Thompson’s letter of 11 November 2016.”

The response of the Working Group is below for information.

“The Community Centre Village Working Group wishes to thank the representatives of the Guides
and Scouts for attending a meeting with the Working Group last week and particularly for your help
in organising the meeting.

The Working Group found the meeting very worthwhile and appreciated everyone’s frank and honest
contributions.

Both parties had been exploring whether it was possible and desirable for the Guides and Scouts to
surrender their lease of the Guide and Scout Hut and for that land to be returned to the Parish Council
to enable a community centre to be built there. The community centre would then have been
available for use by the Guides and Scouts. The Guides and Scouts wish to replicate within the
community centre, as far as possible, all the facilities and access that they currently enjoy in the
Guide and Scout Hut. This seems, for the Scouts and Guides, more important than the opportunity to
share newer and more extensive facilities in the modern community centre that we are working to
achieve, and we understand and respect this view.

Accordingly the Working Group have decided that we have to abandon the proposal of building the
community centre on the Guide and Scout Hut site and consider alternative sites instead. Given the
reports that the Guide and Scout Hut is in a sound condition and good for many more years’ service



9.2

9.3

10.
10.1

10.2
10.3

10.4

11.

this appears to us the best outcome for the Guides and Scouts as well, and the Working Group hopes
that the Guides and Scouts continue to thrive in Hardwick under the dedicated leadership you and
others are providing.”

Funding minor expenses of the Hardwick Community Centre Working Group
ClIr Rose to report

(SR)

Proposal to nominate a councillor to liaise with Highways regarding ‘Hardwick roads, road safety,
Hardwick village paths, Hardwick and surrounding cycle networks’
Cllr Joslin to report

Finance and risk assessment and procedural matters
To consider any quotes for urgent work required because of risk and Clerk’s use of delegated powers
The Acting Clerk used delegated powers to:
¢ Order the repair of the safety surfacing at the Egremont Road play area at a cost of £675 in
accordance with the decision made at the last meeting. This has been completed by the
contractor.
¢ The Chairman has submitted the Expression of Interest Form to Amey Community Foundation
for the Hardwick Play Parks Stage 2 project.. the form had to be submitted in the name of the
Parish Council not Hardwick Play Parks Project.

To receive play areas and skate park inspection reports

To consider the specification for the grass cutting contract
Current specification attached for information. Are any changes required?

To receive the financial report and approve the payment of bills — attached

Closure of Meeting and items for the next agenda
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Hardwick Parish Council
Minutes of the Meeting held on Tuesday 24 July 2018
in the School at 7.00 pm

Present: Councillors: A Gill (Chairman), P Joslin, S Rose, D Wellbelove and M Cassey

In attendance: 3 members of the public including Clare McGowan (Hardwick Play Parks),
and Mrs A Griffiths (Minutes Secretary, LGS Services).

Open public session including reports from the County and District Councillors

Chris Cracknell on behalf of the Hardwick Sports and Social Club reported problems with the
drains at the Pavilion, which had caused a foul smell. The Dyno-Rod engineer had found very
little water in the exit pipe in the ladies’ toilet, whilst by the patio it was full of water, and
was of the opinion that the problem was caused by the extreme heat drying out the ground.
The Club thought that it might be necessary to lift the paving stones and re-lay the pipe, and
asked the Parish Council to arrange for action to be taken quickly to survey and remedy the
problem.

County ClIr Lina Joseph’s written report had already been circulated.

The Chairman read out the report of the District Councillor, who had conveyed his apologies.
This covered:
e Unauthorised encampments. A review is to be submitted to Cabinet in the autumn.
¢ Planning Committee meetings will now be held on the second Wednesday of each
month.
® A conference on the Cambridge to Oxford Express way.
o The Greater Cambridge Partnership consultation on Greenways and forthcoming
consultation events. It was observed that there was a proposed Cambridge to
Comberton Greenway and information was available on the website.

On a proposition by the Chairman, it was agreed to very the order of business to bring item
6.7 forward.

1. To approve apologies for absence
Apologies had been received from District Cllr Chamberlain.

2. Declaration of interests

2.1 To receive declarations of interests from councillors on items on the agenda and
details of dispensations held
Cllr Cassey declared an interest in item 5.2 (Website) and the existence of his
dispensation to speak and vote; also in any item concerning the proposed Community
Centre as a member of the Community Centre Working Group, and the existence of
his dispensation; and in item 6.4 (Village Plan) where he indicated his intention to
abstain as he felt his dispensation was ambiguous.
CllIr Joslin declared an interest in item 6.3 as a member of the WI.
Cllr Gill declared an interest in item 8.1 as a member of the Community Room
Trustees and the existence of his dispensation to speak and vote.

2.2  To receive written and grant any requests for dispensation as appropriate for items on

this agenda
None.

3. To approve the minutes of the previous meeting on 15 May

Hardwick Parish Council Minutes Tuesday 24 July 2018
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5.0.1

5.1

5.2

53

RESOLVED that the minutes of the meeting on 15 May be approved and signed by
thfe Chaidr{ngn as a} true record, after the following amendments: PP P! 204 MC. carried with 4
1n ravour an abstention

¢ under the Open session, line 11, change “back spit” to “back spill”

e under item 6, Play Area inspections, amend to read: “Cllr Cassey: St Mary’s
play area; ClIr Gill: Worcester Avenue and Grenadier Walk; Skate Park and
Egremont Road play area — Cllr Wellbelove.” On a proposition by the
Chairman the meeting was briefly suspended to ask Clare McGowan whether
the members of the Play Park group would be able to undertake the play area
checks. Ms McGowan indicated that this would not be possible because of
work commitments. The meeting resumed. Cllr Wellbelove offered to carry
out the checks for all the play areas. It was agreed that this proposal should be
taken under Matters Arising.

e under item 29.1, amend wording to read “the Parish Council has recently had a
lot of expenditure on the Pavilion and therefore did not wish to support this
particular request.”

e On page 602, delete first sentence “Resolved to add that.... satisfactorily
discharged.”

e Under item 30.2, change numbering of sub-headings from 29 to 30.

Co-option to fill vacancies following election — to consider any applications
received
None.

Matters arising and carried forward from the last or previous meetings for
discussion/decisions
Play area inspections

RESOLVED that ClIr Wellbelove be appointed to carry out the play area checks for
all th e pl ay areas. (Prop PJ, 2nd AG, carried with 4 in favour and 1 abstention)

(Open) Request to hold a fundraising car boot sale at the Pavilion

RESOLVED to respond to the resident that in principle the Parish Council has no
objection to his holding a car boot sale on the Pavilion car park, subject to it being
held at a time that will not inconvenience HSSC, subject to the organisers holding the
appropriate public liability insurance cover, and subject to a written risk assessment
being sent to the Clerk in advance. P SR 2nd Pl unanimous) vy o NMeGowan will find out
and advise the Parish Council of the resident’s contact details.

(6) Website — to consider allowing access for Hardwick Happenings and village
organisations to have access to their pages

RESOLVED that the Parish Council has no problem with Hardwick Happenings
being able to access and edit their pages on the website, but that this facility should be
restricted to Hardwick Happenings only. RESOLVED that Cllr Rose should inform
Hardwick Happenings accordingly. (PP AG-2nd PI. unanimous)

(10) Consideration of Standing Orders, financial regulations, risk assessment and
other policies
The Council reviewed the new NALC model Standing Orders. Cllr Cassey reported
and following discussion the following recommendations were made:
e Under Section 1, Rules of Debate, to delete clauses g, 1, m, n, o, p and t.
e Under Section 3, Meetings Generally, clause c, delete the optional paragraph
after “or.” Consideration of Clause 1 was deferred to later in the meeting.

Hardwick Parish Council Minutes Tuesday 24 July 2018
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54

5.5

5.6

5.7

5.8

e Under Section 9, Motions for a meeting that require written notice to be given
to the Proper Officer, to delete clauses b-h of section 9 as they do not reflect
the Council’s practice.

e Under Section 13, Code of Conduct and Dispensations, delete clause c.

e Under Section 15, Proper Officer, the Clerk’s advice is to be sought in relation
to Clause xvi.

e Under Section 18, Financial Controls, Clause D — delete.

Section 19, Handling staff matters, requires simplification. The Clerk is to be
asked to go through this item and draft a simplified version that applies to the
Parish Council.

e Section 20, Responsibilities to provide information, clarification is to be
sought from NALC.

e Section 23, Execution of sealing of legal deeds, clarification to be sought from
the Clerk regarding the Common Seal.

e Section 26, Standing Orders generally, a recommendation to consider whether
the Parish Council is prepared to accept the practice of a Minutes Secretary
attending the meetings in place of the Clerk. This was deferred to the next
meeting.

e Section 1, Rules of Debate, clause 1, recommendation that a person speaking
should raise their hand but not stand to speak; the Chair may ask them to stand
but if they are unable, they may sit.

RESOLVED that the above recommendations be accepted and items deferred to the
next meeting where specified above, F°p MC: 204 AG: unanimous)

At 8.07 pm on a proposition by the Chairman the meeting was suspended to allow
members of the public to comment. The meeting resumed at 8.10 pm.

RESOLVED that consideration of financial regulations, risk assessment and other
policies be deferred to the next meeting.

(15) Consideration of the Council’s membership of other bodies
RESOLVED that the Parish Council’s membership of CAPALC and the Community
Association should continue, ¥ SR-2nd AG, unanimous)

(19) Consideration of holding meetings at other times

Cllr Cassey spoke to his suggestion for holding Parish Council meetings at other
times such as on Saturdays during the Pippins Coffee Morning or at weekends.
RESOLVED to seek the Clerk’s advice on the procedure for holding Parish Council
meetings at other times and to defer this item to the next meeting.

(26.2) To consider report and recommendation of the Community Centre Working
Group and the request that the Parish Council takes out a loan

RESOLVED to defer this item to a future meeting. Cllr Rose will report generally
under item 8.1.

(29.3) Hill — offer of transfer of public open space

RESOLVED to accept the recommendation of James Fisher of SCDC that the Parish
Council leaves it to a later date before considering whether the Parish Council wishes
to adopt and take on the maintenance of the LEAP and the allotments, and to respond
that the Council feels it is premature to consider whether to adopt these areas. ™ 5%

2nd PJ, unanimous)

(33) The General Power of Competence
RESOLVED to seek the Clerk’s advice regarding the requirements for the General
Power of Competence as regards the number of elected councillors and the

Hardwick Parish Council Minutes Tuesday 24 July 2018
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6.7

6.1

6.2

6.3

6.4

6.5

qualifications of the Clerk. Clir Cassey offered to distribute information to all
members.

At 8.25 pm, on a proposition by the Chairman, it was agreed to vary the order of
business to take item 6.7 at this point.

Cambridge Community Foundation — Hardwick Play Parks Expression of Interest to
the Amey Community Foundation for funding towards play equipment in Hardwick
The meeting was briefly suspended to enable Clare McGowan to speak to the request.
She outlined the request for the Parish Council to complete Part B of the form and
confirm that the Parish Council is the owner of the land and supports the application.
The meeting resumed.

RESOLVED that the Chairman be authorised to complete the sections of Part B as
required on behalf of the Parish Council, in consultation if necessary with the Parish
Clerk, and to submit the application, noting that the equipment is checked by RoSPA
annually and is subject to monthly checks by the Parish Council, with repairs carried
out as necessary. (Prop SR, 2nd PJ, unanimous)

The Parish Council congratulated the Play Parks committee on their good work.

Correspondence/communications received

On a proposition by the Chairman it was agreed to take items 6.1 and 6.2 together.
Resident — recommendation that the area on the far side of the recreation ground
under the trees was to be cut once a month to improve the area and prevent small tree
re-growth and

Herts and Cambs Ground Maintenance — termination of grass cutting contract — to
consider how the remaining period be covered

RESOLVED to note that the Chairman in conjunction with the Clerk had contracted
CGM for four weeks for the grass cutting, following the termination of the contract by
Herts and Cambs Ground Maintenance without explanation.

RESOLVED having considered the quotation from CGM to accept the CGM quote
and extend the contract to the end of 2018, but to stipulate that strimming around the
Church Play area, which did not appear to have been carried out, forms part of the
contract and must be included. PP AC: 20 PI- unanimous)

RESOLVED with regard to the grass cutting contract from 2018 onwards, to inform
CGM that the Parish Council will be commencing the tender process for 2019 — 20
later in the year and would very much like them to tender at that time.

Consideration was briefly given to the possibility of recourse. The advice from
CAPALC was noted.

WI — request for bulb planting
RESOLVED to respond that the Parish Council has no objections in principle but
would like them to provide a planting plan. 7P SR 204 AG. unanimous)

Village Plan committee request for additional funding

ClIr Cassey, having previously declared an interest in this item, left the meeting at
9.05 pm.

RESOLVED to approve the request for funding of £500.00 for the renewal of Survey
Monkey and other expenses, and to ask the Village Plan Committee to provide the
results of the survey. (Prop SR, 2nd AG, unanimous)

CllIr Cassey re-joined the meeting at 9.10 pm.

CCC Local Highways Improvement Scheme 2018-2019 — Invitation to bid
At 9.15 pm, on a proposition by the Chairman, the meeting was briefly suspended to
enable a resident to speak. The meeting re-opened at 9.23 pm.
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On a proposition by the Chairman, it was agreed to vary the order of business to
include item 8.2 along with consideration of the LHI scheme.

Proposal that the Council considers the installation of electronic speed signs
RESOLVED that ClIr Joslin be appointed to request a time extension from CCC and
to request a free survey from the supplier to establish where in the village an
electronic speed sign would be most effective, PP P! 20d DW. unanimous)

Residents — dead trees in woodland behind Sudeley Grove — to consider
recommendation and quotations if received

RESOLVED, having considered two quotations, to seek revised quotations for the
removal of the trees without inclusion of the bramble removal.

Cambridge Community Foundation — Hardwick Play Parks Expression of Interest to
the Amey Community Foundation for funding towards play equipment in Hardwick
Taken earlier.

Cambridgeshire Police — Hardwick Anti-Social Behaviour Plan and to consider
complaint from the Scouts for vandalism to the Scout Hut

RESOLVED to note that the Parish Council had put in place litter picking to clear the
area and that the tarpaulin and picnic table had been removed. The PCSO had
reported that their patrols had been increased.

RESOLVED, given that the Parish Council felt that it had done all it could and was
not responsible for the vandalism, to respond to the Scouts that the Parish Council is
sympathetic with regard to the problem of vandalism, but is unable to assist them with
the costs of repair. (Prop AG, 2nd DW, unanimous)

Resident — Request to purchase strip of land on green area adjacent to 96 Limes Road
RESOLVED, given that it is not the Parish Council’s practice to sell off Council
owned land, and that this would be encroaching on recreational land, to respond to the

resident that the Council does not wish to sell off council owned land. ®7P AG: 2nd MC.
unanimous)

Planning Applications and Decision notices and tree works applications

Planning applications received since the last meeting

On a proposition by the Chairman, the order of business was varied.

S/1719/18/FL — Plot of land behind St Mary’s Church, off Main Street Hardwick and
adjacent to the Rectory and The OIld School House (48) — Church Hall — to note
response made between meetings — The Parish Council supported the application.
Noted.

S/1705/18/FL — Land adj to 3 Lark Rise — Proposed dwelling
The Consultation deadline had already passed.

S/2038/18/DC — Agricultural field west of Grace Crescent — Discharge of condition
14 (Travel plan) of planning permission S/1694/16/0OL
Permission already granted by SCDC.

S/2037/18/DC - Agricultural field west of Grace Crescent — Discharge of condition 19
(External lighting) of planning permission S/1694/16/0OL
Permission already granted by SCDC.

S/2036/18/DC - Agricultural field west of Grace Crescent — Discharge of condition 29
(Electronic vehicle charging) of planning permission S/1694/16/0OL
Permission already granted by SCDC.

S/2404/18/FL — 27 Laxton Avenue — Two storey side and rear extension _
RESOLVED that the Parish Council supports the application. *oP AC- 2nd PI. unanimous)
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S/2580/18/FL — 31 Cambridge Road — Two storey rear extension and front dormer
RESOLVED that the Parish Council supports the application, PP AG- 20d 1. unanimous)

S/2311/18/FL — Land at St Neots Road, Dry Drayton — New access

It was noted that this application was in Dry Drayton Parish but the Parish Council
wished to comment in view of the impact on Hardwick.

RESOLVED to respond that the Parish Council objects to the application as it will
create more traffic movements in the area, bring more traffic onto the A1303, and set
a precedent to make the area more built up, as there will be more hardstanding in
place, and this is not an industrial area. 7P P> 20d AG. unanimous)

RESOLVED to ask SCDC that the Parish Council should be notified of any planning
applications in the area between the St Neots Road roundabout and the Caldecote
roundabout, as they would have an impact on Hardwick, especially from the point of
view of traffic.

S/2429/18/DC — Agricultural field west of Grace Crescent — Discharge of condition 2
(Materials) of Reserved Matters application S/4551/17/R
Noted.

S/2567/18/DC — 2 Laxton Avenue — Discharge of condition 9 (Foul water drainage)
and 10 (Surface water drainage)
Noted.

SCDC Decision Notices

S/0323/18/FL — 3 Laxton Avenue — Change of use from residential to a mixed use of
residential and childminding business — Permission granted.

Noted.

S/1067/18/LB — 26 Main Street — New rear extension and work around existing bread
oven — Permission granted.

Noted.

S/1138/18/FL — 32 Main Street — Change of use of part of the building from
residential annex to D1 use. Demolition of store room — Permission granted.

Noted.

S/1189/18/FL — 9 Merton Walk — Single storey front extension — Permission granted.
Noted.

S/1256/18/FL — 175 St Neots Road — Change of use of part of commercial unit from
Al pet store to D2 gym/personal and small group fitness training business —
Permission granted.

Noted.

S/1397/18/DC — 68 Limes Road — Discharge of condition 4 (Surface and foul water
drainage) of planning permission S/4409/17/DC — Permission granted.

Noted.

S/4551/17/RM — Agricultural field west of Grace Crescent — Application for approval
of reserved matters for layout, scale, appearance and landscaping (not EIA) for the
erection of up to 98 dwellings and associated works following outline planning
permission S/1694/16/OL — Permission granted.

Noted.

S/1042/18/DC — Agricultural field west of Grace Crescent — Discharge of condition
23 (Fire hydrants) of planning permission S/1694/16/OL — Permission granted.

Noted.

S/1043/18/DC - Agricultural field west of Grace Crescent — Discharge of condition 28
(Archaeological work) of planning permission S/1694/16/OL — Permission granted.
Noted.
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S/1044/18/DC - Agricultural field west of Grace Crescent — Discharge of conditions
11 (Renewable energy) and 13 (Noise impact assessment) of planning permission
S/1694/16/OL — Permission granted.

Noted.

S/1045/18/DC - Agricultural field west of Grace Crescent — Discharge of condition 8
(Contamination and remediation) of planning permission S/1694/16/OL — Permission
granted.

Noted.

S/1046/18/DC - Agricultural field west of Grace Crescent — Discharge of conditions 7
(Tree protection) and 32 (Badger activity) of planning permission S/1694/16/OL —
Permission granted.

Noted.

S/1443/18/DC - Agricultural field west of Grace Crescent — Discharge of conditions
10 (Foul water drainage) and 12 (Surface water drainage) of planning permission
S/1694/16/OL — Permission granted.

Noted.

S/1746/18/DC — Agricultural field west of Grace Crescent — Discharge of condition
20 (waste management) of planning permission S/1694/16/OL — Permission granted.
Noted.

S/1794/18/DC — Agricultural field west of Grace Crescent — Discharge of condition 9
(Construction phasing programme) of planning permission S/1694/16/OL -
Permission granted.

Noted.

S/1481/18/FL — 303 St Neots Road — Rear extension (following removal of existing
conservatory) including raising roof height — Permission granted.

Noted.

S/1693/18/DC — 26 Main Street — Discharge of Condition 4 (Works schedule) of
Listed Building consent reference S/1067/17/LB — Permission granted.

Noted.

S/1301/18/FL — 6 Portway Road — Proposed front extension and garage conversion —
Permission granted.

Noted.

Tree Works Applications

S/2388/18/TC — Blue Lion, 74 Main Street
Already approved by SCDC.

Members reports and items for information only

New Housing Developments and Planning Obligations

ClIr Rose reported on a meeting between the Community Centre Working Group and
the Scout and Guide Hut Committee to explore the possibility of the Scouts and
Guides surrendering their lease, to enable the new Community Centre to be built on
the skate park and the site of the Scout and Guide Hut. It had seemed evident that the
Scouts and Guides did not really wish to give up the facilities they presently enjoyed,
and that proposal was therefore not likely to proceed.

Following visits to the Melbourn Hub, and previously the Gamlingay Eco Hub, the
Working Group had asked the new Planning Officer to visit the site and update the
report received 18 months ago from David Thompson listing the options for the
proposed location. ClIr Rose suggested that when the Planning Officer had taken a
look and given advice, the next step would be to obtain outline plans from architects
and commence discussions with the village.
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Cllr Rose outlined the timescale for the receipt of the S106 money, with the first
tranche of £150,000 due after the first property was occupied, and the last two years
later. It was suggested that the Parish Council should look into the possibility of a
bridging loan and ClIr Rose undertook to look into loans from the Public Works Loan
Board. Citing the experience of other councils, he felt there could be some potential
flexibility in the amount that could be borrowed.

The Reserved Matters planning application for the St Neots Road development was
still awaited.

Consideration of cutting back the overgrowth on the hedgerow adjacent to the
Pavilion while preserving the protected trees is to be an agenda item for the next
meeting. Cllr Rose will ask the Planning Officer if he can be present when she carries
out the site visit.

Proposal that the Council considers the installation of electronic speed signs
Taken earlier.

Proposal that the Council considers requesting a map from CCC with a view to
registering the old access route adjacent to Meridian Close on the definitive map
RESOLVED to request the relevant section of the 1926 Ordnance Survey map from
James Stringer at the County Council. #*°P P- 2nd AG. unanimous)

Proposal that the Council clears all the brambles from the woodland to the rear of
Sudeley Grove

RESOLVED to defer this matter to the next meeting to enable members to take a look
at the area.

Proposal that the Council expresses an interest in undertaking a Village Design
Statement
RESOLVED, in view of the short time available, not to proceed at this time.

Finance, procedure and risk assessment
To consider any quotes for urgent work required because of risk and Clerk’s use of
delegated powers
RESOLVED to note that the Clerk had used her delegated powers to:
e Book ClIr Cassey onto LCPAS training at a cost of £35.00. (June)
e The Clerk together with the Chairman used delegated powers to issue a grass
cutting contract for four weeks.
e Used delegated powers between meetings to respond on the following
planning application:
S/1719/18/FL. — Plot of land behind St Mary’s Church, off Main Street
Hardwick and adjacent to the Rectory and The Old School House (48) —
Church Hall - The Parish Council supported the application unanimously.
¢ (Contract Dyno-Rod to attend the Pavilion to unblock the drains.

To receive play areas and skate park inspection reports

RESOLVED to receive the reports for the Skate Park, Worcester Avenue and
Grenadier Walk play areas, and to note that no action was considered necessary at this
time.

Cllr Wellbelove gave a verbal report on the Egremont Road play area. RESOLVED to
ask RPM to attend to the rubber surfacing around the tractor where a gap had formed.

RESOLVED, in view of the lateness of the hour, to defer items 9.4 and 9.5 to the next
meeting.

To receive the financial report and approve the payment of bills
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9.6

10.

RESOLVED that the payments as listed in the finance report should be paid, plus
Dyno Rod (Pavilion drains) £156.00, P P! 2nd AG. unanimous) o oot for the outstanding
payment in favour of Herts and Cambs Ground Maintenance for £1350.00, which is to
be placed on hold for the time being on the basis that by having to take on a new
contractor the Council has suffered financially. PSR- 2nd DW. unanimous)

LCPAS (Internal audit) £200.00
LCPAS (Training) £40.00
LCPAS (DPO) £150.00
Complete Weed Control (Weed treatment) £480.00
LGS Services (Admin support) £1387.94
SCDC (Election fees) £135.00
LGS Services (Admin support) £1370.49
HMRC (PAYE) £135.40
Salary £135.72
Salary £90.36
Playsafety Ltd (Play inspection) £399.00
Hardwick Play Parks (S137) £250.00
Hardwick Pre-School (S137) £250.00
Hardwick Rainbows (S137) £250.00
Hardwick Mothers and Toddlers (S137) £250.00
Salary £90.36
Salary £135.72
NEST (Pension) (DD) £166.75

Credits, including bank interest and rent received, were noted.

To consider the RoSPA reports
Deferred to the next meeting.

Appointment of Internal Auditor for FY2019
Deferred to the next meeting.

August meeting — change of venue to The Pavilion
RESOLVED to note the change of venue for the meeting on 28 August as the School
is unavailable.

Members’ items for the next agenda and for the Clerk’s information and Closure
of meeting

The removal of the overgrowth on the eastern side of the hedge to the south of the
Pavilion (on the other side of the car park) is to be an agenda item for the next
meeting.

A proposal for delegating authority to the Clerk for expenditure on legal action to
prevent illegal encampments is to be an agenda item for the next meeting.

A proposal was made to invite Aidan Van De Weyer (deputy to Bridget Smith) to a
future meeting to talk to the Parish Council about an independent access from Bourn
Airfield onto the A428. RESOLVED to wait until the Local Plan has been agreed.
Cllr Gill reported on an invitation to attend a meeting on Thursday in Cambourne
regarding the Cambridge to Oxford expressway. He was asked to raise the issue of the
narrowing of the A428 at Girton.

There was no further business and the meeting closed at 11.00 pm.
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Information available from HARDWICK Parish Council under the Freedom of

Information Act model publication scheme

This Parish Council will endeavour to make as much information as possible available under this scheme however, on
occasion other Acts such as the Data Protection Act or the exemptions in the Freedom of Information Act have to be
considered prior to information being released and sometimes it may be necessary for information to be withheld or

redacted

Information to be published

How the information
can be obtained

Cost

Class1 - Who we are and what we do
(Organisational information, structures, locations and contacts)

This will be current information only

See
table of
fees
below

Who'’s who on the Council and its Committees

hard copy (all)
noticeboard (Council)
website (Council)

Contact details for Parish Clerk and Council members (named contacts where
possible with telephone number and email address (if used))

hard copy (all)
website

Location of main Council office and accessibility details

Website and noticeboard

Staffing structure

Hardcopy

Class 2 — What we spend and how we spend it Hard copy
(Financial information relating to projected and actual income and expenditure,

procurement, contracts and financial audit)

Current and previous financial year as a minimum

Annual return form and report by auditor Hardcopy
Finalised budget Hardcopy
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Precept Hardcopy
Borrowing Approval letter Xxx
Financial Standing Orders and Regulations Hardcopy
Grants given and received Hardcopy
List of current contracts awarded and value of contract Hardcopy
Members’ allowances and expenses Hardcopy
Class 3 — What our priorities are and how we are doing

(Strategies and plans, performance indicators, audits, inspections and reviews)

Parish Plan (current and previous year as a minimum) Hardcopy
Annual Report to Parish or Community Meeting (current and previous year as a | Hardcopy
minimum)

Quality status XXX

Local charters drawn up in accordance with DCLG guidelines Xxx
Class 4 — How we make decisions

(Decision making processes and records of decisions)

Current and previous council year as a minimum

Timetable of meetings (Council, any committee/sub-committee meetings and Hardcopy

parish meetings)

Agendas of meetings (as above)

Hardcopy (all)

Minutes of meetings (as above) — nb this will exclude information that is properly
regarded as private to the meeting.

Hardcopy and website

Reports presented to council meetings - nb this will exclude information that is properly | Hardcopy
regarded as private to the meeting.

Responses to consultation papers Hardcopy
Responses to planning applications (exclusions copies of planning Hardcopy

consultations, the Development plan, Local Plan, Public Rights of Way maps
which are available from either the District or County Council)
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Bye-laws (None specifically published by the Parish Council but Dog fouling
byelaws for public open spaces available via the District Council)

XXX

Class 5 — Our policies and procedures
(Current written protocols, policies and procedures for delivering our services
and responsibilities)

Current information only

Policies and procedures for the conduct of council business:

Procedural standing orders

Committee and sub-committee terms of reference
Delegated authority in respect of officers

Code of Conduct

Policy statements

Hardcopy

Policies and procedures for the provision of services and about the employment
of staff:

(Exclusions — personal records of staff i.e. appraisals, employee specific details,
disciplinary records, sickness records and the like being protected under the
Data Protection Act)

Internal policies relating to the delivery of services

Equality and diversity policy (Equal opportunities and Race relations)

Health and safety policy

Recruitment policies (including current vacancies)

Policies and procedures for handling requests for information

Complaints procedures (including those covering requests for information and
operating the publication scheme)

Hardcopy

Information security policy

Hardcopy

Records management policies (records retention, destruction and archive)

Hardcopy

Data protection policies

Hardcopy

Schedule of charges (for the publication of information)

Hardcopy
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Class 6 — Lists and Registers

Currently maintained lists and registers only

(hard copy or website;
some information may
only be available by

inspection)
Any publicly available register or list (if any are held this should be publicised; in most
circumstances existing access provisions will suffice)
Assets Register (including details of commons/village greens and other lands owned by or Hardcopy
leased to the parish Council)
Disclosure log (indicating the information that has been provided in response to requests; Hardcopy

recommended as good practice, but may not be held by parish councils)

Register of members’ interests

Available for public
inspection

Register of gifts and hospitality

Public inspection

Class 7 — The services we offer
(Information about the services we offer, including leaflets, guidance and
newsletters produced for the public and businesses)

(hard copy or website;
some information may
only be available by

Current information only inspection)
Allotments (Exclusions — individual tenancy agreements and rent payment Hardcopy
records both under privacy and data protection laws)

Burial grounds and closed churchyards (location, plans and general policies Hardcopy
only. All documentation relating to individual applications and registrations both

under privacy and data protection laws)

Community centres and village halls Website
Parks, playing fields and recreational facilities Website
Seating, litter bins, clocks, memorials and lighting Hardcopy
Bus shelters XXX
Markets XXX
Public conveniences XXX
Agency agreements Hardcopy
A summary of services for which the council is entitled to recover a fee, together | Hardcopy

with those fees (e.g. burial fees)
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Additional Information
This will provide Councils with the opportunity to publish information that is not
itemised in the lists above

Risk assessment Policy

Hardcopy

Declaration of acceptance of office (members and Chairman) e.g. quotations
before Council decision, loan documents and insurance policies.

By inspection

Analysis of responses received to public consultations Hardcopy
Arts, entertainment and tourism information (This relates to information Hardcopy
produced by the Parish Council only)

Best Value Plan and review (information which encompasses the duty owed by | Xxx

a Parish Council to the local people, to provide good quality of services and to
marshal such services across its entire area)

Contact details: Mrs Gail Stoehr, Clerk, Hardwick Parish Council, 30 West Drive, Highfields Caldecote, Cambs, CB23 7NY

Tel & Fax: 01954 210241 email: Hardwickpc@lgs-services.co.uk

SCHEDULE OF CHARGES
This describes how the charges have been arrived at and is published as part of the guide.
TYPE OF CHARGE DESCRIPTION BASIS OF CHARGE
Disbursement cost Photocopying @ 10p per A4 | Actual cost *
sheet (black & white)
Photocopying @ 20p per Actual cost
sheet A4 (colour)
Postage Actual cost of Royal Mail standard 2™ class
Electronic copies by email Free
Statutory Fee In accordance with the relevant legislation (quote the actual
statute)

Other

* the actual cost incurred by the public authority
Xxx not applicable to the Parish Council at the present time
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Foreword

This paper is published
at a critical time for local
government. Councils
have taken significant
cuts to their funding
: during a period of
\ i economic austerity with
‘ ' yet more to come and
face continued pressure
on funding alongside increased demand. Yet,
as this paper demonstrates, through the use
of the new General Power of Competence
(GPC) they have sought to continue to deliver
services efficiently and in new ways.

The Local Government Association (LGA) has
been a driving force behind the introduction
of a general power of competence; in March
2010 we presented a Draft Local Government
(Power of General Competence) Bill to
Parliament. This helped shape the Power that
was introduced under the Localism Act 2011.

Although it has only been in place for a short
time we have seen what councils can do
when they are given greater freedom to make
a difference.

Giving more power to local councils to enable
them to make changes locally is vital if we are
going to be able to design and deliver more
efficient public services and help local areas
innovate and, in particular, promote growth in
their local area.

The LGA recently launched a new model for
local government to address the question of
democratic fairness and provide a blueprint
for revitalising our democracy.

Entitled ‘Rewiring Public Services’, it
contains ten key propositions that will
radically transform local government and its
relationship with Whitehall and Westminster.

What has become clear is that those
working in local government agree we need
a fundamental rethink about the current
system, both to safeguard the future delivery
of services and to make sure that local
government is sustainable. The use of the
General Power of Competence by councils
in this paper shows that a new, locally led
approach can yield positive outcomes and
change for our communities.

However, despite the impressive examples
in this paper, use of the General Power

of Competence is limited by significant
constraints set by central government. Local
government needs far greater independence
from central interference. The command

and control, parent child relationship must
be changed if local government is to be fully
empowered to make a difference for local
people.

But notwithstanding these constraints the
GPC is an improvement on what we had
before. | would therefore encourage councils
up and down the country to make full use

of the freedom it does give to innovate and
think differently about how we can serve our
communities.

Councillor Sir Merrick Cockell
LGA Chairman



Contents

Key messages 4
Using the power to innovate 4
Giving greater confidence to change 5
Constraints on the use of the GPC 5

What is the ‘general power of competence’? 8
What is the GPC being used for? 9
Regeneration and supporting the local economy in difficult times 11
Delivering greater value for money 12
Further innovative and other uses of the GPC 13
Building on existing innovation 14
Scope for further use of the GPC 16
Constraints on the wider use of the GPC 16

Making good use of the GPC — top tips 18

The General Power of Competence 3



Key messages

These are challenging times for councils.
They are playing a major part of the national
deficit reduction plan. Grant to councils is
being cut by 33 per cent in real terms during
the four years of the Spending Review 2010
period, from April 2011 to March 2015. The
spending review for 2015/16 continues the
pressure to produce savings, with a reduction
of 10 per cent in real terms of the grant going
to local government. The continuing sluggish
economy is putting further pressure on
council’s revenue streams and services.

In response to these factors, councils
recognise that radical service transformation
is required and that they have a key role

to play in promoting and facilitating local
economic growth. This difficult economic
and financial environment presents both
opportunities and barriers to the provisions
included in the Localism Act 2011.

Among these provisions, the General Power
of Competence (GPC) is an important
legislative statement that councils have the
power to do anything an individual may do,
unless specifically prohibited. The GPC is
welcomed across the sector, as a wider
statement of their powers than the previous
wellbeing powers. But to date it may be
characterised as an evolutionary rather than
a revolutionary change.

The LGA, on behalf of the sector,
campaigned for a power such as the GPC.
This was in recognition of the unique position
of councils as locally elected bodies to act in
the best interests of their communities, and
their track record of delivering efficiencies
and innovation and in providing good value
for money. Further progress in such areas
could have been at risk if the uncertainties
around council’s powers to act were to
remain.

This paper explores whether councils have
been taking advantage of the GPC since

its introduction in February 2012, and if
they have, how and to what purpose; if

they haven’t, why was this; the barriers
councils may still be experiencing and any
lessons which can be drawn. It is hoped
that it will encourage wider use of the power
by providing examples of how councils are
using it to make a difference.

Using the power to innovate

Councils demonstrated innovation to meet
community needs and financial pressures
prior to the Localism Act 2011 and will
continue to do so. Some councils believe
they can bring about, and have in practice
achieved, significant innovation using pre-
existing powers. For other councils, the
debate leading up to the Localism Act and
the GPC itself has been an important spur to
innovation.
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There is wide recognition that the right
mindset — an entrepreneurial approach, a
willingness to take managed risks and ‘think
outside of the box’ are at least as important
as the existence of a power or otherwise in
enabling innovation.

Giving greater confidence
to change

Councils generally share the view that the
GPC does give greater confidence to work
in new ways, and develop new services and
partnerships. It is also a symbolic statement
which promotes innovation and frees up
thinking, whether or not the power is used
to provide the specific legal basis for the
actions taken.

There are some indications that this growth
in confidence may have been felt most by
smaller councils — districts and town/parish
councils rather than ‘upper tier’ councils
which have enjoyed a wider range of
powers and resources to begin with. There
are examples of the use of the GPC in
partnership across the different tiers of
local government.

The GPC is also a challenge to the instinctive

caution of some in local government, by
clearly showing that just about anything is
possible (unless specifically prohibited) and
not constrained by the need to ensure that it
is permitted by specific legislation. Members
may see this as an opportunity to challenge
the caution of some officers — even though
the caution might nonetheless be valid.

The GPC may provide statutory officers the
assurance they require to endorse some
more innovative and radical approaches.

Constraints on the use
of the GPC

In addition to limited resources, councils
report a number of constraints on the use of
the GPC in practice.

+ Trading restrictions: the types of
company structures which may be
employed in trading or other activities
under the GPC are restricted to companies
limited by shares or guarantee or industrial
or provident societies. This prevents the
use of community interest companies
or similar, which councils may find more
appropriate in some circumstances.

+ Charges made under the GPC may only
be made for discretionary services and
should be set at a level which simply
recovers costs and does not generate a
profit or surplus, which limits the ability of
the power to raise additional revenue.

* Legal restrictions: the need to check for
pre- and post-commencement limitations
can take time, and may lead to a more
specific power being used anyway.

The GPC does not extend the ability of
councils to create byelaws or undertake
enforcement.

It is important to recognise that the GPC is

a means to an end. Councils do not — nor
should they — seek out opportunities to apply
the new power. Rather they should begin
with what they want to achieve and then see
if the GPC is a tool which will help them to
get there.
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If the power is used in this way, in support
of reasonable and accountable decision
making in line with public law principles, with
an awareness of the remaining limitations
on the power, then it should be robust

and less susceptible to successful legal
challenge such as those which gave rise to
increased uncertainty around the application
of the previous wellbeing powers in some
situations.

Notwithstanding the constraints, there are
encouraging signs that councils will continue
to use the GPC, and take advantage of the
environment for change which it is helping
to foster, to deliver further innovation despite
the unfavourable financial climate.

For the avoidance of doubt, this paper is

not intended to nor does it constitute legal
advice. Councils will need to obtain their own
independent legal advice on any matters of
a legal nature arising in connection with the
General Power of Competence.

6 The General Power of Competence







What is the General Power
of Competence?

The General Power of Competence (GPC)
was introduced by the Localism Act 2011 and
took effect in February 2012. In simple terms,
it gives councils the power to do anything an
individual can do provided it is not prohibited
by other legislation. It applies to all principal
councils (district, county and unitary councils
etc). It also applies to eligible' parish and
town councils. It replaces the wellbeing
powers in England that were provided under
the Local Government Act 2000.

The scope — and some limitations — of the
General Power are set out in sections 1 to 6
of the Localism Act 2011.

In summary, the GPC enables councils to do
things?:

 an individual may generally do
+ anywhere in the UK or elsewhere

» for a commercial purpose or otherwise, for
a charge or without a charge

+ without the need to demonstrate that it will
benefit the authority, its area or persons
resident or present in its area (although in
practice councils will want to realise such
benefits).

1 An eligible council is one which has resolved to adopt the
GPC, with at least two thirds of its members being declared
elected and the Clerk must hold an appropriate qualification
(Parish Councils (General Power of Competence) (Prescribed
Conditions) Order 2012).

2 Further discussion of the legal implications of the GPC can be
found in the Local Government Association (LGA) essay ‘Power
to make a difference’, October 2011: http://tinyurl.com/nppccéb

But there are some limitations on the
General Power, either because they are not
things which an individual can do or because
they are excluded by the Act. The GPC will
not:

 provide councils with new powers to raise
tax or precepts or to borrow

» enable councils to set charges for
mandatory services, impose fines or create
offences or byelaws, over and above
existing powers to do so

+ override existing legislation in place
before the Localism act 2011, so-called
‘pre-commencement limitations’ (however
powers enacted after commencement
of the GPC will only limit the GPC if this
explicitly stated in the legislation).

Where using the GPC for charging or trading
purposes, the recipient should agree to

the service being provided, the income

from charges should not exceed the cost

of provision and, where things are done for
commercial purposes, this must be done
through a specified type of company.?

Notwithstanding the limitations outlined
above, the GPC remains a broad power.

3 Either as required by the Companies Act 2006 or a society
registered under the Co-operative and Community Benefit
Societies and Credit Unions Act 1965 or the equivalent in
Northern Ireland.
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As part of the Government’s wider localism
agenda, the GPC is intended not only to
increase local authority powers but to give
greater confidence in the scope of those
powers and to signal that how those powers
are used is a matter for local authorities
(Department for Communities and Local
Government, November 2011).

It should encourage more managed risk
taking by councils. In enacting the GPC,

the Government intended to remove the
uncertainty which had arisen around the
scope of the previous wellbeing powers — to
promote the economic, environmental and
social wellbeing of a council’s area — where
the courts had found that these powers did not
enable councils to enter some arrangements
such as a mutual insurance company across
several councils — the so-called London
Authorities Mutual Ltd (LAML) case in 20094,

What is the GPC being
used for?

Although at the time of writing the GPC has
been in place for a little under a year and a
half, since February 2012, it is still possible
to discern some emerging patterns in how
the power is being used. The key benefits
of the GPC to councils can be summarised
under the following headings:

Extending services and support

into new areas

Stating that councils can do anything

an individual can do (unless specifically
prohibited) in legislation has given greater
confidence to do new things and do things
differently — the default setting is now ‘yes

4 Brent LBC v Risk Management Partners Ltd and London
Authorities Mutual Ltd and Harrow LBC as interested parties,
Court of Appeal 2009 (which took a narrow view of the scope of
wellbeing).

we can unless...’ rather than ‘we can’t unless
specifically permitted’. The ultra vires issue
becomes less of a concern. For instance, the
GPC has already given a number of councils
the specific legal basis and confidence to
extend their services and support beyond the
arena traditionally seen as the responsibility
of the authorities like them.

Oxford City — helping to tackle poor
attainment in primary schools

The GPC has given Oxford City Council
(a district council) the confidence to
develop a school improvement support
programme to raise attainment and
assurance to statutory officers that it had
the power to do so. The city council is
thus making a contribution in an important
service area previously regarded as the
preserve of an upper tier council

Major local employers were concerned that
local young people did not have the skills
they require. Consultation with schools
identified that the root of the problem lay
in under achievement in primary schools,
especially in the most deprived areas

of the city. Working with the two local
universities, good local schools and a
specialist education consultancy, the city
council has put in place a programme

of improvement support for schools.

The programme has two main elements

— leadership and teaching skills — and
represents an investment of £1.6 million
over four years. For more information and
contact details please refer to the case
study included in the Annex to this report
available at: www.local.gov.uk/localism-act
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Parish and town councils, in particular,

have found being eligible to adopt GPC (as
outlined in the previous section) a major
boost to their confidence to act and also that
of their members in general. They have used
the GPC to provide the basis for taking on
responsibility for services previously provided
by one of the principal authorities for the
area, for example because these are being
withdrawn as a result of financial pressures
and a review of priorities. Clerks to town and
parish councils have found it positive to be
able to advise members that it is possible for
their councils to do more things, where this

is aligned to council and community priorities
and at reasonable cost. Even when not used
to support new services or innovation, it has
saved time and resources in searching for
more specific powers.

Parish councils — ensuring continuing
youth service provision and improving
community facilities

Adopting the GPC has given town and
parish councils the confidence and power
to take on additional services, including
where principal authorities have had to
reduce provision.

Crewkerne Town Council has taken
over the running of youth clubs previously
provided by Somerset County Council, to
be offered through a purpose build sports
and community centre.

Sprowston Town Council has acquired

a former youth and community service
building from Norfolk County Council which
it is refurbishing to provide a multi-use
community centre.

In both instances, the GPC gave
councillors the power and confidence to
act and the Town Clerks the assurance
that they could recommend this course

of action. These services were priorities
for both councillors and the community.
The GPC enabled Crewkerne to fund the
youth service by avoiding the limitations
on discretionary spend imposed by

s137 of the Local Government Act 1972.
Sprowston used other provisions in the
Localism Act 2011 — the Community Right
to Bid — to enable it to acquire the building
from Norfolk County Council.

For more information and contact details
please refer to the case study included
in the Annex to this report available at:
www.local.gov.uk/localism-act
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A further area that has been stimulated

by the GPC is councils leading on energy
switching schemes (although some councils
have proceeded with such schemes without
explicit reference to the GPC).

Taking advantage of the buying power
presented by bringing together residents
from within their area and others, councils

have been able to secure better energy deals

for domestic users. Working with specialist
energy switching companies, this is helping
households to limit the costs of a major
element of family budgets in difficult times,
whilst securing reputational benefits for the
authorities.

Estimates from some of the councils
participating suggest savings of over £150
per household a year are possible.

One such scheme involves 12 councils from
across the country, including Hertfordshire
County Council and South Holland District
council, which both cited GPC in support

of the scheme. Over 8,500 households
have participated in this particular switching
initiative.

Regeneration and supporting
the local economy in difficult
times

A number of councils are finding the GPC
helpful in building greater economic growth
and resilience in their local communities,
providing both a legal power on which to act
and / or giving greater confidence to work in
new and innovative ways.

Newark and Sherwood - thinking ‘BIG’
to help local businesses grow

For Newark and Sherwood District Council,
the existence of the GPC gave a further
stimulus for innovation and encouragement
to think about doing new and different
things.

The district is a growing community, with
14,000 new homes planned. It has many
smaller businesses, which the council
wants to help realise their growth potential.
Consultation with local businesses and
other stakeholders identified the availability
of finance as a key challenge. The council
therefore established a £2 million fund,
financed by the New Homes Bonus.
Called ‘Think BIG’ (Business Investment

in Growth), the fund aims to provide loan
finance to local businesses with growth
potential, where they have not been able
to secure the funding elsewhere such as
from the banks. Acting on the advice of an
independent panel of experts, following 20
applications, four loans have been made to
date worth £285,000 in total. The average
turnover of businesses supported is
£672,500. These loans have safeguarded
40 jobs and there is the potential to create
43 new jobs.

Hertfordshire County Council has

used the GPC to provide the basis for

its participation in the Local Authority
Mortgage Scheme (LAMS), working

in partnership with most of the district
councils in the county, Lloyds TSB and the
Leeds Building Society.
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The scheme is intended to support the
local housing market and economy through
help to first time buyers and key workers in
particular. The scheme indemnifies lenders
and enables buyers to access the terms of a
75 per cent mortgage with only a 5 per cent
deposit, the balance of the funding coming
from the indemnity scheme. The indemnity
lasts for five years (the period of greatest
risk) during which time the council earns
interest on the amount of the indemnity.

The funding plus interest accrued is then
returned to the council. Including £12
million from the county council, councils in
Hertfordshire have made available £16.5
million in funding to the scheme. Begun

in East Hertfordshire in March 2012, the
scheme aims to help over 500 first time
buyers into the housing market. Other
councils reported that they had used the
GPC as the basis of loans or grants to local
employers to help secure jobs and support
the wider local economy.

Delivering greater value
for money

The GPC saves time on searching for more
specific powers — making it easier for lawyers
to say ‘yes’ given the existence of the GPC
as a power of first resort. More importantly,

it frees up time to think about should we do
this, how best do we do it and how do we
manage the risks — rather than expending
time and effort on determining do we have
the power to do this. However, councils

still need to check that pre- and post-
commencement limitations do not apply and
adhere to established public law principles in
decision making.

Several councils cited the broader definition
of the General Power compared to the
previous wellbeing powers (where it was
necessary to identify a specific link to the
economic, environmental or social wellbeing
of the area) as providing a more secure legal
basis for entering shared services or similar
arrangements. It had reduced the uncertainty
arising from previous litigation in this area,
such as the LAML case. It is also important
that the GPC gives private sector and other
potential partners greater confidence in the
validity of contractual and other relationships,
reducing the risk that they will be declared
void by the courts and supporting longer term
partnerships.

Many councils stress that the GPC is

a simpler power that those previously
intended to help councils promote general
wellbeing. The wellbeing powers in the Local
Government Act 2000 required councils

to demonstrate a link to the economic,
environmental or social wellbeing of the area.
The courts took a restrictive interpretation

of this and ruled that it did not provide a
basis for mutual and similar arrangements
intended to reduce councils costs — such as
the LAML case.

The GPC is much simpler than the earlier
powers under s137 of the Local Government
Act 1972, which covered activities ‘incidental
to their functions’. This stated that ‘councils
may incur expenditure which, in their opinion,
is in the interests of and will bring direct
benefit to, their area or any part of it or all

or some of its inhabitants’. Moreover, such
expenditure ‘had to be commensurate to the
benefit arising’. For town and parish councils,
there was a maximum amount for such
spending which does not apply to the GPC?®.

5 Set by DCLG at £6.80 per registered elector for 2012/13 in
accordance with the provisions of the Local Government Act
1972
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Further innovative and other
uses of the GPC

The GPC has the potential to counteract
bureaucratic inertia and what can be the
instinctive caution of local government in
some cases, but it needs an entrepreneurial
mindset to be given full effect. Some
members see it as a tool to challenge
officers’ caution — this puts a responsibility
on political leadership to make sure that
councils take advantage of the GPC,
alongside respect for the statutory officers’
responsibilities to ensure sound, lawful
decision making.

The Royal Borough of Windsor and
Maidenhead has established a Challenge
Prize, endorsed by its Big Society Panel
in September 2012, to promote innovative
solutions by members of the community to
problems identified by local residents.

A total of £20,000 has been allocated to
support the challenge prize process. One
council had used the GPC as the basis for
supporting a successful legal challenge to
the proposed closure of the Leeds Children’s
Heart Surgery Unit, which is outside that
authority’s own area.

Stoke City — sustainable energy and
regeneration

Stoke on Trent City Council is using the
GPC to provide the legal basis for the
development of a range of initiatives to
take forward the green energy agenda
through a council owned holding company
and to promote regeneration.

It sees access to sustainable energy at
predictable prices as a powerful factor

in attracting and sustaining employment
including the development of a new
central business district. The GPC gives
greater confidence to both the council

and potential partners from the private
sector and elsewhere when entering into
long term agreements. The council has
provided a loan facility to help The Princes’
Regeneration Trust access other sources
of finance to restore the Middleport Pottery
as part of a regeneration project.

For more information and contact details
please refer to the case study included in
the Annex to this report available at:
www.local.gov.uk/localism-act

In April 2013, Birmingham City Council
adopted a Living Wage for Birmingham
policy, which extended the living wage to
contractors to the council in support of the
wellbeing of citizens, productivity and the
wider city economy. The report to the city
council’s Cabinet included reference to the
GPC as an enabling power for such action,
although in this instance the Public Services
(Social Value) Act 2012 was also important
as this addressed what would have been
‘pre-commencement limitations’ on the GPC
arising from the exclusion of non-commercial
matters under the Local Government Act
1988.
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Breckland and South Holland —
increasing scope to apply the GPC
Breckland has recently used it (in
conjunction with other legislation such

as the Local Government Act 2003) to
provide the legal justification for a scheme
to charge for the provision of new and
replacement wheeled bins. Both councils
see scope for further use of the power.

Breckland and South Holland District
Councils have a shared management
team and see increasing scope to apply
the GPC. Breckland’s policy to charge
for the provision of new and replacement
wheeled bins is intended to both help
recover the costs of the service and to
promote further re-cycling. They needed
to design the scheme so that the council
retained ownership of the bins to best
manage the waste management stream
whilst still securing users agreement to a
discretionary service.

Both councils have participated in

energy switching schemes. There will be
increasing scope to apply the GPC as the
councils develop radical transformation
plans in response to the challenging
financial environment and both will
continue to foster the entrepreneurial
approach from members and officers that
this will require. For more information and
contact details please refer to the case
study included in the Annex to this report
available at: www.local.gov.uk/localism-act

These examples from both Birmingham and
Breckland illustrate the important observation
from a number of councils that the GPC

is not used in isolation — it is often used in
conjunction with other powers to achieve
wider policy objectives, including other
provisions in the Localism Act 2011.

A number of councils referred to the GPC
as the basis for making grants to voluntary
and other organisations and other instances
where it was used in place of the previous
wellbeing powers.

Building on existing
innovation

Local government has a track record of
innovation, which pre-dates the introduction
of the General Power of Competence.

A significant proportion of councils
interviewed, which had implemented new
and innovative ways of doing things, cited
this as the reason for not having used the
GPC in their decision making processes.
Essex County Council, for example, provided
a local authority banking service and
supported post offices and provided library
services to another authority prior to the
Localism Act.

Similarly, Woking Borough Council had
used the wellbeing powers under the Local
Government Act 2000 and earlier powers to
establish the Thameswey Group of holding
companies to take forward a range of green
energy and sustainable and development
projects on behalf of the borough.

Councils that had not used the GPC stressed
the importance of the right mindset in

being innovative — a willingness to ‘think
outside of the box’. Taking managed risks
and an entrepreneurial approach are more
important than the existence or otherwise of
a particular power to do something. In other
words, organisational culture is key. If you
want to do something, the business case

is in place and it aligns with the council’s
priorities and those of the community, you
can usually find a legal power to do it.
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Notwithstanding this, all councils interviewed
welcomed the introduction of the GPC
through the Localism Act 2011 and most
envisaged they would use the power in
future. Many described the GPC as a
symbolic ‘can do’ power which confirms that
councils can do just about anything they wish
to do — provided it is not illegal and is the
right thing to do for their communities. This
had been factored into their thinking, without
necessarily citing the GPC during decision
making processes.

Richmond — how the GPC is
encouraging further innovation

The London Borough of Richmond
provides an example of a council which
has undertaken a number of innovative,
community focussed projects, encouraged
by the GPC as a ‘can do’ power which
gives implicit permission to fresh thinking.

The GPC has enabled a shift in focus
from ‘can we do this?’ to concentrate on
‘should we do this and how best to realise
our objectives?’ which is a much more
creative environment. Richmond wants to
further encourage civic pride and citizen
engagement. It has introduced a scheme
to offer Civic Pride grants to individuals

in addition to constituted groups and is
making Empty Shop Grants for short term,
community use of empty shops to both
boost creativity and entrepreneurial activity
and enliven high streets.

For more information and contact details
please refer to the case study included
in the Annex to this report available at:
www.local.gov.uk/localism-act

Existing legislation such as the Local
Government Act 2003 has provided

sufficient powers for several councils to have
established local authority trading companies
to provide adult social services in accordance
with the personalisation agenda. Section 75
of the Health Act 2006 has provided sufficient
flexibility to share funding and enable joint
working between health and social care,
where the will to work in close partnership
exists, for example the establishment of Care
Trust Plus in North East Lincolnshire.

A number of councils referred to the need
to search for any pre-commencement
limitations on the GPC when seeking to
establish the legal basis for a proposed
action. In such circumstances, when a
more specific power exists, some councils
preferred to cite this as a stronger basis for
action. In one instance, where a transfer of
land and planning powers from the Homes
and Communities Agency (HCA) was sought
by Milton Keynes Council, amendments to
primary legislation were required and the
GPC was clearly insufficient in this case.

Councils and key partner organisations are
developing new delivery models with support
from the Government, such as using Social
Impact Bonds and mutual organisations
which are not wholly reliant on the GPC.

It can be seen that some councils have
already done things that others are now
doing with the support of the GPC. If the
power extends the willingness to innovate
and the confidence to do so to more councils,
and helps embed a culture of change across
the sector, that will be no small thing.
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Scope for further use
of the GPC

Notwithstanding the constraints identified
above and the financial challenges which
councils will continue to face, almost all
councils contacted, whether using the
General Power already or not, envisage
using the power in future.

Beyond continuing current applications
and use in place of the previous wellbeing
powers, councils do see potential for new
uses of the power. For example, to extend
trading beyond an authority’s own area
and the use of social enterprise models —
although this will require the constraints
around permitted company models (and
possibly state aid) to be thought through.
They may well focus on gaps in the existing
market or other aspects of market failure.

It may assist in further developing the
cooperative council models under

consideration in some areas, and in councils’

efforts to reinvigorate economic growth.

It could support efforts to engage citizens

in taking on more civic and community
responsibilities, with some limited assistance
from councils.

Some councils are considering ‘Innovation
Plans’ and transformation strategies to

help meet the challenges of protecting

key services and outcomes in times of
increasing financial pressures. The GPC

is seen as an important ‘tool in the box’ to
help such innovation, although by its very
nature the details of such use cannot be
predicted at this time. However, it is likely to
become more widely used as more councils
recognise its potential.

Constraints on the wider
use of the GPC

While welcoming the GPC, a number of
councils noted some constraints which had
or could present barriers to its wider use.
The main issues identified were:

* The need to use company structures
as specified in the Localism Act 2011
— when using the GPC as the basis for
trading activities a limited number of
company structures are permitted, namely
companies limited by shares or guarantee
or industrial or provident societies. Several
councils and a Fire and Rescue Service
have wished to extend their services using
more modern community interest company
structures — for example to achieve more
community engagement or to develop
governance structures further removed
from the political arena for commercial
reasons. They believe such structures
would not meet the requirements of the
Localism Act to exercise the GPC in
this way, and hence have used different
powers in order to proceed. A number
of commentators argue that in the area
of trading and commercial activities, the
GPC has not moved much beyond what
was already possible under the Local
Government Act 2003. The National
Association of Local Councils — NALC —
does not agree that the Localism Act 2011
gives effect to DCLG’s intention to extend
the power to trade to town and parish
councils. NALC recommends that town
and parish councils wishing to pursue a
trading activity seek independent legal
advice.
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» Charging only permitted for a
discretionary service and on a cost
recovery basis — the GPC can only

be used as basis for charging for a
discretionary service — ie not one which

it is required to provide by statute or
otherwise. The potential service user must
be able to decline the service and so avoid
the charge. The GPC is subject to a duty
that, taking one year with another, charges
do not exceed the costs of provision®. In
other words, any charges should be set at
a level which does not generate a profit or
surplus, although it is recognised that more
than one financial year may need to be
taken into account.

Limitations on the use of state aid — in
terms of both undertaking trading activities
and in supporting local business and
employment in difficult economic times.
Councils have realistic expectations that,
due to wider policy considerations and EU
rules, these limitations will remain in place.
But it does mean that care is required to
keep within these limits, which may have
more bearing in regenerating deprived
communities where more support is
required to ‘de-risk’ development projects.

The need to check for pre- and post-
commencement limitations — this takes
time and often leads to the identification
of a more specific power which is used
in place of the GPC anyway. Some
councils suggested that there is a case
to rationalise the large body of legislation
affecting local government. Where
common barriers are identified it may be
appropriate for the Secretary of State to
use his powers under s5 of the Localism
Act 2011 to amend, repeal, revoke or
disapply such provisions.

6 Sec 3 (3) of the Localism Act 2011

* Does not enable the creation of

byelaws or enforcement activity —

a number of people, including some
elected members, had anticipated that
the General Power would allow this. As
enacted, the GPC does not permit this as
it simply extends councils powers to do
what individuals normally can do. Many
councils have provided briefing sessions
on the implications of the Localism Act
2011 for leading members and senior
officers which have quickly clarified this
misunderstanding. It is generally felt that
those who need to know are familiar with
the extent of the General Power and can
advise elected members and other officers
on how best to achieve the council’s
agreed objectives.

The GPC has been introduced at a

time of severe financial constraints —
councils’ attention had been focused on the
need to manage major budget reductions
and so where the GPC has been used

it has often been to minimise the impact
of spending cuts or support improved
efficiency. More creative use of the GPC
— to widen councils’ responsibilities — may
been limited at this time because of local
priorities, although developing economic
resilience and growth emerges as a clear
theme in its early use. Some councils
found that other provisions of the Localism
Act have attracted greater interest among
elected members, officers and the wider
public, such as the Community Right to
Challenge and the Community Right to
Bid for assets of community value and the
associated asset register.
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Making good use of
the GPC - top tips

The experience of councils making use of
the General Power suggests the following
guidelines for its effective use:

Be clear about what you want to
achieve — and that this is aligned with
the priorities of the council and local
community. The GPC is not an end in
itself, merely a means to an end.

Develop and support an environment
which promotes an innovative and
entrepreneurial approach.

Recognise the potential of the GPC as
a lever to tackle excessive caution or
fixed ways of doing things.

Check for any pre-and post-
commencement limitations (and
consider modifying the approach where
necessary).

Where used as a basis for charging,
ensure that charges are not being made
for a statutory service, that the recipient
agrees to receive the discretionary
service and charges are on a cost
recovery basis.

Consider implications of different
company structures and state aid
provisions as appropriate.

Parish Councils should ensure they
meet the conditions for eligibility as
set out in the Statutory Instrument,
Parish councils (General Power of
Competence) Prescribed Order 2012.
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